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§431.57

(c) The FAA consults with the De-
partment of State to determine wheth-
er reentry of a proposed payload pre-
sents any issues adversely affecting
U.S. foreign policy interests or inter-
national obligations.

(d) The FAA consults with other Fed-
eral agencies, including the National
Aeronautics and Space Administration,
authorized to address issues identified
under paragraph (a) of this section.

(e) The FAA advises a person request-
ing a payload reentry determination,
in writing, of any issue raised during a
payload reentry review that would im-
pede the issuance of a favorable deter-
mination to reenter that payload. The
person requesting a payload reentry re-
view may respond, in writing, or revise
its application.

§431.57 Information requirements for
payload reentry review.

A person requesting reentry review of
a particular payload or payload class
must identify the following:

(a) Payload name or class and func-
tion;

(b) Physical characteristics, dimen-
sions, and weight of the payload;

(c) Payload owner and operator, if
different from the person requesting
the payload reentry review;

(d) Type, amount, and container of
hazardous materials, as defined in
§401.5 of this chapter, and radioactive
materials in the payload;

(e) Explosive potential of payload
materials, alone and in combination
with other materials found on the pay-
load or RLV during reentry;

(f) Designated reentry site(s); and

(g) Method for securing the payload
on the RLV.

§431.59 Issuance of payload reentry
determination.

(a) The FAA issues a favorable pay-
load reentry determination unless it
determines that reentry of the pro-
posed payload would adversely affect
U.S. national security or foreign policy
interests, would jeopardize public
health and safety or the safety of prop-
erty, or would not be consistent with
international obligations of the United
States. The FAA responds to any per-
son who has requested a payload re-
entry review of its determination in
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writing. The notice states the reasons
for the determination in the event of
an unfavorable determination.

(b) Any person issued an unfavorable
payload reentry determination may re-
spond to the reasons for the determina-
tion and request reconsideration.

§431.61 Incorporation of payload re-
entry determination in license ap-
plication.

A favorable payload reentry deter-
mination issued for a payload or class
of payload may be included by an RLV
mission license applicant as part of its
application. Before the conduct of an
RLV mission involving a payload ap-
proved for reentry, any change in infor-
mation provided under §431.57 must be
reported by the licensee in accordance
with §413.17 of this chapter. The FAA
determines whether a favorable pay-
load reentry determination remains
valid and may conduct an additional
payload reentry review.

§§431.62-431.70 [Reserved]

Subpart E—Post-Licensing Re-
quirements—Reusable Launch
Vehicle Mission License Terms
and Conditions

§431.71 Public safety responsibility.

(a) A licensee is responsible for en-
suring the safe conduct of an RLV mis-
sion and for protecting public health
and safety and the safety of property
during the conduct of the mission.

(b) A licensee must conduct a li-
censed RLV mission and perform RLV
safety procedures in accordance with
representations made in its license ap-
plication. A licensee’s failure to per-
form safety procedures in accordance
with the representations made in the
license application or comply with any
license condition is sufficient basis for
the revocation of a license or other ap-
propriate nforcement action.

§431.73 Continuing accuracy of li-
cense application; application for
modification of license.

(a) A licensee is responsible for the
continuing accuracy of representations
contained in its application for the en-
tire term of the license.
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(b) After a license has been issued, a
licensee must apply to the FAA for
modification of the license if—

(1) The licensee proposes to conduct
an RLV mission or perform a safety-
critical operation in a manner not au-
thorized by the license; or

(2) Any representation contained in
the license application that is material
to public health and safety or the safe-
ty of property is no longer accurate
and complete or does not reflect the li-
censee’s procedures governing the ac-
tual conduct of an RLV mission. A
change is material to public health and
safety or the safety of property if it al-
ters or affects the—

(i) Mission rules, procedures, check-
lists, emergency plans, and contin-
gency abort plans, if any, submitted in
accordance with §431.39

(ii) Class of payload;

(iii) Type of RLV;

(iv) Any safety-critical system;

(v) Type and container of the haz-
ardous material carried by the vehicle;

(vi) Flight trajectory;

(vii) Launch site or reentry site or
other landing location; or

(viii) Any safety system, policy, pro-
cedure, requirement, criteria, or stand-
ard.

(c) An application to modify an RLV
mission license must be prepared and
submitted in accordance with part 413
of this chapter. The licensee must indi-
cate any part of its license or license
application that would be changed or
affected by a proposed modification.

(d) The FAA reviews determinations
and approvals required by this chapter
to determine whether they remain
valid after submission of a proposed
modification.

(e) Upon approval of a modification,
the FAA issues either a written ap-
proval to the licensee or a license order
amending the license if a stated term
or condition of the license is changed,
added, or deleted. An approval has the
full force and effect of a license order
and is part of the licensing record.

§431.75 Agreements.

(a) Launch and reentry site use agree-
ments. Before conducting a licensed
RLV mission using property and serv-
ices of a Federal launch range or li-
censed launch or reentry site operator,

§431.77

a licensee or applicant shall enter into
an agreement with the Federal launch
range and/or licensed site operator that
provides for access to and use of prop-
erty and services required to support a
licensed RLV mission or reentry and
for public safety related operations and
support. The agreement shall be in ef-
fect before any licensed RLV mission
or reentry. A licensee shall comply
with any requirements of the agree-
ment that may affect public health and
safety and the safety of property dur-
ing the conduct of its licensed activity.

(b) Agreements for notices to mariners
and airmen. Unless otherwise addressed
in agreements between a licensed
launch site operator and the U.S. Coast
Guard and the FAA, respectively, a li-
censee authorized to conduct an RLV
mission using a launch site or reentry
site other than a Federal launch range
shall complete the following:

(1) An agreement between the li-
censee and the local U.S. Coast Guard
district to establish procedures for the
issuance of a Notice to Mariners prior
to a launch or reentry and other meas-
ures as the Coast Guard deems nec-
essary to protect public health and
safety; and

(2) An agreement between the li-
censee and the FAA regional office
having jurisdiction over the airspace
through which a launch and reentry
will take place, to establish procedures
for the issuance of a Notice to Airmen
prior to the conduct of a licensed
launch or reentry and for closing of air
routes during the respective launch
and reentry windows and other meas-
ures deemed necessary by the FAA re-
gional office in order to protect public
health and safety.

§431.77 Records.

(a) Except as specified in paragraph
(b) of this section, a licensee shall
maintain for 3 years all records, data,
and other material necessary to verify
that a licensed RLV mission is con-
ducted in accordance with representa-
tions contained in the licensee’s appli-
cation.

(b) In the event of a launch accident,
reentry accident, launch incident or re-
entry incident, as defined in §401.5 of
this chapter, a licensee shall preserve
all records related to the event.
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